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Juridical Qualification of the Arbitration
Agreement
(A Doctrinal and Analytical Study of Its
Contractual Legal Nature)

Muhammad Yahia Abu Rmeileh

ABSTRACT

This study aims to elucidate the legal characterization of the arbitration agreement
through a doctrinal and analytical approach that seeks to restore this agreement to its
proper place within the general legal framework. It begins with the premise that the
arbitration agreement constitutes a legal act arising from mutual will, which requires a
precise classification to determine its legal nature and the governing legal regime. The
central issue lies in the dichotomy between classifying it as a substantive contract that
creates enforceable financial obligations or as a procedural contract concerned solely
with the means of enforcing rights without generating new substantive obligations.
The research addresses this issue through two integrated paths: first, by analyzing the
arbitration agreement within the structure of legal facts, excluding it from the realm of
material facts, and establishing its nature as a legal act grounded in mutual consent;
and second, by testing its compatibility with the legal concept of contract, rejecting its
classification as a substantive contract, and affirming its alignment with the
characteristics of procedural contracts in light of the special legislative framework
governing it.

The study concludes that the arbitration agreement does not generate substantive
financial effects but rather purely procedural ones, as it governs the method of dispute
resolution and restricts recourse to the judiciary. Accordingly, the proper legal
characterization of the arbitration agreement is that of a named procedural contract
with a distinct legal nature under the general theory of obligations and contracts.

Keywords: legal adaptation, arbitration agreement.
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